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An \Efrson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
followkng way.

Nationial Bench or Regional Bench of Appellate Tribuha! framed under GST Act/CGST Act in the cases

(i wherea one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

i ‘ .
P )
State :Bench or A'reg Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

i) mentioned in para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

i ; .

{ilf) Appeal to the Appeliate Tribuna! shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall e accompanied 'with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involveéd or the amourg, of fine, fee or penalty
determined in the order appealed against, subject to a maximumi of Rs. Twenty=rlve Thousand.

(B} Appeal under Sectioh:llz(l) of CGST Act, 2017 to Appeliate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registirar, Appellate Tribuhal in FORM G57
APL-0%, on common portal as prescribed under Rulé 110 of CGST Ruiles; 2017, and shall be accompanied
by a copy of the order;appealed against within seven days of filing FORM GST APL-05 online.

. Appezfl to be filed before Appellate Tribunal under Section 117{8) of the CGST Act, 2017 after paving' -

{i () Full amount of Tax, Intérest, Fine, Fée and Penalty arising from the impugned order, as is

admitted/actepted by the appellant, and
(ii} A sum equal to twenty five per cent of the remaining . amount of Tax in dispute, in
addition to the amount paid unhder Section 107{6) of CGST Act, 2017, arising from the said order,
_in relation to which the appeal has been filed. -

{ii) The Central Goods & Service Tax [ Ninth Rérmoval of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal t6 tribunal can be made within three months from the date of communication
of Order or date on Which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later,
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For elaborate, detailed and Ia'éz[_:bar-‘ﬁv‘lﬁoh_ telathg to filing of appeal to the appellate authority, the
appeltant may refer to the web I%e?'ﬂ) wgfgtgc'}.ﬂg&f i ‘
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_ ORDER IN APPEAL

Shri Umesh Balkrishna Lavsi of M/s.Lavsi Cable Industries, T 21, GIDC Estate, Odhav,
Ahmedabad 382 415 (hereinafter referred to as "the appellant’) has filed the present appeal on dated 1-
42-2020 sagainst Order No.ZU2411200272245 dated 723—'11-2020: (hereinafter 1'§:ferred to as the

mpugned order) passed by the Assistant Cominissioner, Division V, Ahmedabad South (hereinafter

=

eferred to as “the adjudicating authority’).

A ‘Briefly stated the fact of the case is that the appéllant, registered under GSTIN
24AAGPL'1273LIZO, has filed refund claim for Rs.12519/- on dated 19-8-2020 for refund of excess
Halance in ;eiectronic cash ledger. The appellant was issued show cause notice asking them to furnish

afinual returns, reasons for excess payment of tax and copy of challans. The claim was rejected by the

B

ljudicating authority vide impugned order on the ground "Time bound matter. Reply to SCN not

L]

cceived within stipulated time’.

3 Being aggrieved the appellant filed the present appeal on the following grounds : .

i.  That the adjudicating authority has failed to take note of Notification NO.49/2019 dated 9-10-
2019 which makes filing of GSTR 9 Annual Return optional for turnover below Rs. 2 crores ;

il. The adjudicatiné authority has failed to check the documents and proofs which were uploaded
in the portal togéthe;— with the application.

ii.  That they were unable to reply to the scn within the stipulated time due to Covid 19 pandemic.

fv.  As per Notification No.47/2019 dated 9-10-2019 GSTR 9.(Annual Return) has been made
option for dealers whose aggregate turnover is below 2 crore for the FY 2017-2018 and 2018-
201?9. Moreover annual return option for FY 2019-2020 has not been enabled on the GSTN
portal Therefore they‘were already not required to file the annual return

v.  That ali the documents as per CGST Act and Rules were uploaded on the GSTN portal while
making the application. The adjudicating authority failed to loo_k at the same and issued SCI‘
unnecessarily

vi.  That they had mentioned in their covering lettér of their refund application that the tax was

wrangly paid uhder IGST head instead of SGST. The tax was paid again correctly and all the

© challans were uploaded with their application ; .

yii.  That as per Rule 90 (1) of CGST Rules, 2017 the proper office shall issue the order within sixty

days from the date of receipt of application ie 16-10-2020 ;

v{ii.  That they had received order on dated 23-11-2020 which is rore than a month later and hence
as per Section 56 they are liable for interest @ 6% from the date of filing.

x.  Relying to Hon’ble High Court’s judgment in the case of M/s. Willowood Chemicals P.Itd Vs
UOX and M/s.Saraf Natural Stone Vs UOI the appellant contended that they should be granted

refund with interest.

4 Personal hearing was held on dated 24-11-2021. Shri Rohan Shah, Authorize

ppeared on behalf of the appellait on virtual mode. He stated that he has nothing mére.

)

wiritten submission till date.
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5. [ have carefully gone thr ough the facts of the-case, grounds of appeal and documents avatlable
or record. 1 find that the refund claim was rejected due to time bound matter and non submission of
reply to SCN under which the appellant was asked to furnish apnual returns, reasons for excess
pgyment o ftax and copy of challans. The appellant; interalia contended that in terms of Notification
N|0.47/2019 dated 9-10-2019 they were not required to file annual returns ; that they had mentioiied the

rdasons for excess payment of tax and also submitied copy of challans along with refund applicafion.

q. 1 find that refund claim pertain to the month March 2019 and the application for refund claim

as filed on 19-8-2020 for cefund of excess payment of tax. As per Section 54 of CGST Act, 2017,

-

pplication for refund is to be filed within two years from the relevant date and relevant date in the

20

gubject case is to be reckoned from the dale of payment of tax.which in the case falls in the month of
A pril 2021, Therefore; claim filed on 19-8-2020 is within the time limit prescribed under Section 54 of
CGST Act, 2017 |

7. Regaldmg requirement for filing of annual retutn, I have examined the Notification
No. 4772019-CT dated 9-10-2019 and find that as per said Notification the registered persons whose
aggwgate turnover in a financial year does not exceed two crore Tupees and who have not furnished the
annual 1dtum under sub-section (1) of section 44 of the said Act read with sub-rule (1) of rule 80 of the
Central Goods and Se1v1ces Tax Rules, 2017 before the due date, as the class of registered persons
who shall in respect of financial years 2017-18 and 2018-19, follow the special procedure such that
the said persons shall have the option to furnish the angiual returni under sub-section (1) of section 44 of
the said Act read with sub-rule (1) of rule 80 of the said rules. 1 notice that even though the appellant
contended that they weie not required to file annual return in terms of above Notification, they had not
brought/on recotd as {o whether they fall under the category of registered persons covered under the
said Notification. During appeal proceedings the appellant vide their letter dated 18-12-2021 intimated
that they had filed GSTR 9 foi the FY 2018-2019 and also submitted copy of the same as pet which
they had filed GSTR9‘ return for the FY 2018-2019 on dated 12-9-2020. On further verification in GST
portal I find that the a{ppellaﬁt has filed Annual Retutn in GSTR 9 for the year 2018-2019 on dated 12-
9.2020 ie even before the issue of impugned order; 1 further notice that the adjudicating anthority vide
letter File No.V/Div/GST Relund/Misc/2021-2022 dated 16-12-2021 informed that the annual return
was called for recoﬁc"iliatio'n' purpose so that the tax liability and payment of tax can be verified. Since.
the appellant has already filed the returns, the adjudicating authority should have examined the return
in GST portal rather than asking the appellant to submit the same. Therefore query raised in this regard
is totally unwarranted and without verifying the facts and Lience I do ﬁnci any rationale or justificatior

in rejecting refund on this ground.

8. With regard to non mention of reasons for excess payment of tax and non submission of cop:
of challavs, the appellant contended that they had mentioned the reasons and submitted copy ©

challans at the time of filing of refund application. T have verified copy of letter dated unde

T
made wrong payment of IGST instead of SGST in the month of March 2019 and’ als&‘) sulanﬁf[ed mép

whicl the refund application was subiiiitted and find that they bad clearly ments

s

of challans. However, for confirmation of the same a report was called for ﬁ% tl\e ad]u i
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puthority | and vide letter File No.V/Div/GST Refund/Misc/2021-2022 dated 16-12-2021 the
*ldjudicaling authority informed that the appeliant has stated that on payment of tax they have made
yrong payment of tax under IGST column instead of SGST and they have made tax payment in the
¢orrect column and have submitted the copy of challans, Thus, I find that the above ground raised in
I}he SCN is also without verifying the facts and without application of mind. Therefore, the above
query raised in SCN is also totally unwarranted and hence I do find any rationale or justification in

ejecting refund on this ground, r

(Wi}

[ further find that in addition to above compliance the appellant has also claimed interest on

—

tfund amount. [ find that as per Section 56 of CGST Act, 2017, it was provided that “Jf any 1ux

.

rdered (o be refimded under sub-section (3) of seciion 54 to any applicant is not refunded within sixty

o~

kavs from the dute of receipt of application under sub-section (1) of that section, interest at such rate

~

Wi exceeding six per cent as may be specified in the notification issued by the Governmens on the

—

veommendations of the Council shall be payable in respect of such refund from the date immediarely

~
=

~—
Y

te duie of refimd of such tax, " In the subject case no order was passed yel ordéring refund of (ax
necessitating payment of interest. which is to be dealt by the appropriate authority passing order
sqnctioning refund. Further non grant of interest is also not a part of Order appealed against in this

appeal. Therefore, at this stage of proceedings I do not intend to make any further discussion on this

tound.

[3j=]

1. In view of above facts and discussions, | find that except on above flimsy and wnnecessary
grounds no other reason or ground having bearing on admissibility cf refund was raised in the SCN.

T]Jms, the adjudicating authority has rejected the refund entirely on needless and unjustifiable grounds

a

1d hence I firmly hold that the impugned order deserves to be set aside. Accordingly, I allow the

appeal filed by the appélant and set aside the impugned order passed by the adjudicating authority.

til ﬁmﬁw%aﬁ?ﬁmﬁwwﬁmﬁﬁﬁmmﬁ

The appeals filed by the appellant stand disposed off in above terms.
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Joint Commissioner (Appeals)
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